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Notice to Readers

Laws are constantly changing. Every effort is made to keep this publi-
cation as current as possible. However, the author, the publisher, and 
the vendor of this book make no representations or warranties regard-
ing the outcome or the use to which the information in this book is put 
and are not assuming any liability for any claims, losses, or damages 
arising out of the use of this book. The reader should not rely on the 
author or the publisher of this book for any professional advice. Please 
be sure that you have the most recent edition.

This book and any download or associated electronic materials 
(“this book”) provide general information about civil (not criminal) 
legal cases and offer information and techniques with respect to rep-
resenting yourself in court proceedings generally. This book does not 
provide legal advice and nothing in it should be construed as such. 
Legal advice must come from a lawyer you consult, who can tell you 
why you should do something in your lawsuit or whether you should 
take certain actions. This book relates the author’s personal historical 
experiences which may or may not be applicable to your particular 
case. Nothing in the book creates any rights, substantive or proce-
dural, which are enforceable at law by any party. 

Readers should research laws and deadlines specific to their juris-
dictions. Readers are strongly urged to check primary sources where 
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appropriate and use traditional legal research techniques to make 
sure information is correct.

Whenever possible, consult with a lawyer licensed in your juris-
diction about your particular case. 
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An Introduction to  
Representing Yourself  

in Court

When you go to court you are asking a complete stranger (a judge) to 
make a decision about something he or she probably knows less about 
than you and the other party do. 

Many of my clients have talked to me about wanting justice or 
wanting things to be fair. Who wouldn’t want this? But going to court 
is not necessarily going to mean that what you think is fair and just 
is what the law and the trier of fact (the judge) in your case think is 
fair and just. The law is a blunt instrument for sorting out disputes. 
There are finer, more precise tools available, such as mediation. Try 
them first. 

Going to court should be a last resort. Before going to court, you 
should have tried negotiating a solution to whatever it is you’re deal-
ing with; you should have also looked into alternatives to court such 
as mediation. Only when less adversarial options cannot offer a solu-
tion, is it time to seriously consider court. In other words, when there 
is no other way to solve a dispute, court is your last resort. 
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More and more self-represented people are appearing in court. 
(In some civil courts more than 50 percent of litigants are pro se.) 
Lawyers’ traditional bill-by-the-hour model and high retainer fees are 
simply out of reach for a large amount of average, working people. 

The influx of non-lawyers into the courts has necessitated change. 
Judges and court staff are gradually accepting that pro se litigants are 
here to stay. Self-help resources are increasingly available, and courts 
are more responsive to the needs of pro se litigants. 

This change can be seen in the recent Supreme Court case Turner 
v. Rogers (2011) in which the Court considered the due process rights 
of a self-represented person and how to ensure real access to justice. 
The highest court in the land explicitly approved tools designed for 
self-represented persons such as do-it-yourself forms.

However, changing the court system is not easy. Our courts rose 
out of exactly what their name suggests: A king’s court. The language, 
rules, and procedure of going to court today hearken to a system that 
has roots in medieval England and which extend back to ancient Rome. 

Today, you can still hear lawyers throw around Latin phrases on a 
daily basis, and witness a formality and etiquette that has long since 
died out in other forms of society. Court is a hierarchal model with a 
judge sitting in an elevated position looking down on everyone else. 

Appearing in court is intimidating. It can feel overwhelming. 
Here’s a secret: Most lawyers are nervous going to court, and I’m no 
exception. 

The antidote is preparation, or knowing what you’re heading into 
and being ready for it. I like to break down the process into steps. When 
I’m at step one, I worry only about step one because I know that al-
though step two is around the corner, I’ve prepared for what’s in front 
of me at the moment. Preparation is not only the way to battle nervous-
ness, it’s also the key, the supreme weapon in fact, to winning your case. 

The purpose of this book is twofold: 

 1. To give you an overview of the steps in the court process so 
that it does not feel as overwhelming when you represent 
yourself. It will help you to break the work you’re going to 
need to do into manageable steps with clear options. Because 
this book is an overview of going to court in the United States 
it is not specific to law in a particular state nor does it try to 
cite all the local rules on each topic. If I do quote any law, I will 
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cite Massachusetts law simply as an example law because that 
is where I am licensed to practice law in the United States. 
You should always check what the specific law is in your ju-
risdiction and research how it applies to your unique case. As 
an overview, I hope this book will offer perspective as you do 
further research and choose your options. In other words, it is 
meant as a large scale map to help you see the big picture so 
that you can then zero in on what you need to know and do. 

 2. To give you a view into a lawyer’s working office so that you 
can use some of the tricks of the trade that lawyers use. As 
in any profession, lawyers use certain tools and have certain 
methods to save time, to stay organized, and to smoothly ad-
vance a case. For example, most lawyers assemble a book for 
each trial called a Trial Book. They don’t share these books 
with their clients; they are just a tool for the lawyer, and it’s 
the lawyer’s blueprint for a trial. I’ll help you to make your own 
Trial Book so you can represent yourself and use this tool too.

This book is designed to address civil legal claims only. For ex-
ample, the kind of litigants I had in mind while writing this book were 
family law litigants, small claims, and housing/eviction cases. (These 
are two classes of litigants that are increasingly going to court without 
a lawyer.) Sometimes I will talk about other kinds of civil law cases, 
but this book does not apply to criminal cases. As well, the focus of 
this book is for assistance with a judge-alone trial, not a jury trial. This 
is for several reasons: Including that jury trials are very difficult to run 
for self-represented persons. 

There are advantages to having a judge, who will likely be more 
experienced with self-represented persons and will have had train-
ing on deciding matters presented by self-represented persons, decide 
your case. (There may also be advantages to having a jury trial in your 
particular case and you would be well advised to seek the assistance 
of a lawyer in deciding whether to proceed with a jury or a judge-
alone trial.) My personal experience is with judge-alone trials. 

If you do have a jury trial, this book will still be helpful, but you 
will need to do further research into the mechanics of a jury trial. I 
talk more about jury trials in Chapter 7: Pre-trial Procedures, Prepara-
tion, and Your Trial Book.

Because this book is an overview of the process of representing 
yourself in court, you will have to read up on the laws specific to your 
case. I will explain how to do that in Chapter 2: Learning the Law. 
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I also encourage you to read other books about how to present 
a case at trial. Different lawyers have different styles and different 
approaches. Many of us have concentrated on certain areas of law. 
For example, my background is mainly in family law, housing law, and 
professional ethics, though I’ve worked in a number of other areas 
too. Other lawyers may concentrate on, for example, personal injury. 

Some books are written by university professors, not lawyers who 
appear in court. There is no comprehensive, ultimate guide, but take 
what you need from this and other resources so that you too will walk 
into court, nervous, yes, but prepared. 

1. Vocabulary
Words are a big deal in law. Whole trials are about the interpretation 
of words. If there is a word in this book you don’t understand, check 
the glossary in the download kit first. That will offer a basic definition. 
(If the word is important in your case, make sure you understand how 
that word is interpreted according to the law and case law in your ju-
risdiction.) If you still are unsure about a word in this book or in a legal 
resource, check a good law dictionary such as Black’s Law Dictionary.

2. Who’s Who in the Court Process
You’ll need to know who the people involved in the court process are: 

 • Plaintiff: The person who started the court case. Sometimes 
the plaintiff is called the claimant, complainant, applicant, or 
petitioner.

 • Defendant: The person served with the court case. Sometimes 
the defendant is called the respondent.

 • Stenographer (also called a court clerk): The person who 
records and transcribes the trial. This is done in case an error 
is made and an appeal is filed. It is usually possible for a party 
to listen to the recording of a hearing or to order a transcript of 
the hearing.

 • Interpreters: Interpreters are often available if you (or some-
one else) are not comfortable proceeding in English. 

 • Probation officers: In Massachusetts, probations officers are 
part of the Probate and Family Court and will help the Court 
to resolve disputes without a trial as well as providing some 
investigative services for the Court. 
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 • Clerk: In some jurisdictions, a Clerk-Magistrate is empowered 
to hear and decide certain kinds of cases such as small claims 
cases. They should be afforded the same courtesy and respect 
as a judge. 

 • Registrars and registry staff: When you go to a courthouse, 
each court will have its own registry where papers are filed and 
kept. For example, Housing Court in Massachusetts has regis-
tries for each of its divisions. The Probate and Family Court has 
registries for each of its divisions. 

   The staff who accept court papers for filing at these court 
registries are the gatekeepers for the court and if your papers 
are not in order, they may return them unfiled. Often, court 
staff can give you information about forms that you need to file. 
(Note that they cannot give you legal advice.) 

   Tip: Treat registry staff, no matter how they treat you, with 
respect and courtesy. Sometimes registry staff can seem impo-
lite. Trust me that keeping the registry staff on your side is a 
point in your favor. After all, they might share a lunchroom 
with your judge’s clerk, or even your judge. Treat them well.

 • Judge: The judge is in charge of the court proceedings. A judge 
decides what evidence will be allowed, what motions may be 
heard, and how the case proceeds. At trial, if there is no jury, 
the judge applies the law to the facts he or she believes and 
makes the decision on the case. 

   Judges are supposed to be impartial. This means, they should 
only decide the case on the evidence presented before them and 
not some preexisting bias they may have to one party or the other. 
Judges, like umpires or referees in sports games, make decisions 
on how the hearing or trial progresses. A judge might help you 
with the rules of court. However, a judge also might choose not 
to help you. 

   One thing a judge can never do is give advice about your 
case. Only lawyers can provide legal advice. How willing a 
judge is to help you with court rules and procedure often de-
pends on the judge you happen to get. Some are more willing 
than others to be helpful to a pro se litigant. In my experience, 
the trend is towards judges increasing in helpfulness to unrep-
resented persons. 
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   Usually, you cannot choose your judge. Judges are usually 
assigned to your case based on the scheduling needs of the 
courthouse. 

   Judges belong to a particular court. For example in Mas-
sachusetts, a judge will belong to the Superior Court, District 
Court, Housing Court, Probate and Family Court, Juvenile 
Court, Land Court, Boston Municipal Court, Appeals Court, or 
Supreme Judicial Court. (A judge cannot sit on more than one 
court.) There are also federal judges who sit on the federal ap-
peals courts and federal district courts for Massachusetts. 

   Judges cannot:

• Deny your right to be heard. They can limit presentation of 
argument and evidence to what is material, relevant, and ad-
missible. While judges will want to keep the process moving 
along, they have to give you a chance to try to prove your case.

• Talk to one side without the other being present unless there 
are exceptional circumstances at hand. This is called ex parte 
communication. It is considered unfair. When a case is, for 
example, very urgent, judges can hear from one party during 
an ex parte hearing. An ex parte hearing happens when one 
side does not give notice of a hearing to the other side either 
because the other side cannot be notified or because there is 
some emergency situation and notice would defeat the pur-
pose of the relief sought (e.g., if notice would cause the other 
side to destroy evidence), or it is impractical because of the 
urgent nature of the situation (e.g., the other side is on the 
way to pick up the children and take them out of the jurisdic-
tion). See detailed discussion of Ex Parte Hearings in Chapter 
6: Motions and Temporary Orders. 

• Refer you to a specific lawyer or recommend a specific law-
yer to you.

• Give you legal advice.

• Violate the ethical rules judges are required to follow. For 
example, in Massachusetts state court judges are bound by 
the Massachusetts Code of Judicial Conduct.

   In a jury trial, the jury, not the judge, is the “trier of fact.” 
The jury decides what evidence and witnesses to believe and 
makes the decision in the case.  
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3. The Court Process, a Big Picture Overview
Once you’ve tried alternatives to court such as mediation, negotia-
tion, and arbitration, you will need to understand what you’re getting 
into before you leap in. Learn the law in the area you will be going to 
court; the following sections give a big picture overview of the pro-
cess, from start to finish. These topics will be covered in more detail 
in later chapters.

3.1 Step one: Filing in court 
Once negotiations have broken down or perhaps because a limitation 
date is approaching, the first step for a plaintiff (the person starting a 
court case) is to file legal papers in court. Sometimes these papers are 
called, among other things, Petition, Complaint, or Notice of Claim. 
For convenience, I will simply refer to the papers that start a lawsuit 
as a “ complaint.”

A complaint contains a description of the facts as you allege and 
what you want the Court to do (e.g., give you custody of your children, 
or perhaps pay you money in damages to compensate you for a loss). 

If you are the person filing these papers, you will be called either 
the plaintiff, the claimant, or a similar term. If you have been served 
with a plaintiff’s claim, you are known as the respondent (because 
you are responding to the case), or defendant, or other term. Togeth-
er, the plaintiff and the defendant are the “parties” to the court case. 

If you disagree with the plaintiff’s claims, your first step will be 
to file and serve on the other side your response, also known as an 
answer or a defense (for ease of reference, I will call the document 
your “answer”). There are strict deadlines to do this. For example, in 
Massachusetts in a typical civil action you must serve on the other side 
an answer within 20 days. [Massachusetts Rules of Civil Procedure, 
Rule 12(a)(1).]

When you file your answer, it is also the time to make any claims 
you may have against the plaintiff. These are called “counterclaims,” 
and the plaintiff will have an opportunity (and a deadline) to respond 
to any counterclaims. 

3.2 Step two: Serve your complaint or answer
Court Rules will tell you what is required to deliver your complaint  
or answer and other required papers (e.g., some jurisdictions also re-
quire a summons to come to court) to the person you are suing. This 
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is known as “service.” Typically, service to start a court case is required 
to be done by a third party who is not a party to and does not have 
any interest in the case. Frequently, service must be made by a process 
server such as a sheriff. 

If you are a defendant, you will serve your answer or complaint on 
the other side after filing it at court.

3.3 Step three: Prepare, file, and serve any urgent or other  
 pre-trial requests to the court 
A request to the Court is known as a “motion.” If some aspect of the 
case is urgent, it is possible to go to court before a trial (trials often take 
a year or more from the start of the case, although some matters are 
quicker, for example, evictions). Typical urgent motions may be to ask 
the Court to preserve property if there is a risk that it will be disposed 
of, or if you need disclosure of documents or other evidence for your 
case. Another reason to make a motion early on is if you believe the 
other side has failed to make a valid legal claim; this is known as a mo-
tion to dismiss. Motions may be made up shortly before the trial. 

3.4 Step four: Trial preparation
Review and research the law, interview your witnesses, gather the 
evidence you are going to use at trial, and develop a theory of your 
case. Keep all information organized in files and begin to develop your 
Trial Book.

3.5 Step five: Discovery
Discovery is the process whereby you and the other side exchange the 
evidence that is relevant to the claims, counterclaims, and defenses in 
the case. It is a guiding principle of litigation that you and the other 
side have access to the evidence that either proves or disproves the 
important facts in a case. 

For example, if you are suing someone you paid to paint your 
house but who failed to complete the job, some of your evidence 
shared in the discovery phase may include a receipt to show how 
much you paid and any contract you and the painter signed. 

Discovery not only includes exchanging documents, it can include 
exchanging photographs, recordings, and anything else you will rely on 
at trial to prove your case or disprove the other side’s case. The discov-
ery process includes tools to gather information such as depositions (an 
opportunity to ask the other side or witnesses questions under oath).
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3.6 Step six: Negotiation and mediation
As discovery uncovers evidence, as each side learns more about the 
strengths and weaknesses of their case, and as the parties’ emotional 
feelings may cool or wear down, new opportunities for a settlement 
will present themselves. Negotiations may take place by letter or at 
in-person meetings. Using a trained mediator to facilitate discussions 
is a very helpful tool at this stage. 

3.7 Step seven: Pre-trial conference
Often, Court Rules require the parties to attend a meeting or hearing 
with a judge before the trial. The purpose of this meeting is for the 
Court to ascertain whether the parties are ready for trial. It can also 
be an opportunity to settle or resolve some or all matters in the case. 

3.8 Step eight: Trial
Trials normally do not proceed until discovery is complete (the parties 
have shared all information required by Court Rules and are satis-
fied that discovery is complete) and the Court is assured that you are 
ready for trial. Frequently, a trial will take place anywhere from six 
months to several years after a Complaint was first filed. (Evictions 
are a notable exception. They may only take a couple of months from 
filing to trial.) 

Trials may last from a couple of hours to a couple of weeks, de-
pending on the complexity of the case, amount of evidence, and the 
number of witnesses. 

3.9 Step nine: Appeals, enforcement of court orders,  
 and modifications 
If you’ve won your case, you still might need to go back to court to ask 
the Court to make the other side pay what they’ve been ordered to pay. 
You may, for example, need a court’s permission to garnishee a bank 
account. 

If you’ve lost, you might be considering whether an appeal would 
be successful or not. 

At some point in the future, an outstanding court order may no 
longer be appropriate and you may wish to change it. This is known 
as a modification application. 
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4. Administrative and Quasi-Judicial Proceedings
Sometimes the decision-making power for certain kinds of disputes 
does not lie with the state or federal court system. Instead, it will lie 
with an administrative tribunal. For example, if you disagree with 
a decision made by the Social Security Administration to deny your 
application for Disability Benefits, you can first ask for reconsidera-
tion of that decision and, if you disagree with that decision, appeal 
it to an administrative law judge.

Administrative tribunals generally have their own rules which are 
similar to court proceedings insofar that the rules will tell you what 
steps to take in the legal dispute (procedure), and they are similar to 
court proceedings. However, administrative proceedings are often less 
formal than court and may have much shorter timelines. For example, 
you will often sit at a table with the Hearing Officer in an adminis-
trative tribunal rather than standing before a judge in a courtroom. 
Frequently, rules of evidence are relaxed. 

This book will help you with administrative proceedings too. As 
with any legal dispute, you should first read the rules that apply to 
the administrative proceeding. You may then find sections of this book 
helpful when preparing for your hearing such as creating your own 
Trial Book. 

5. Is It a Good Case?
Whether it is a good case is the hardest question for a pro se litigant to 
answer. You might be 100 percent certain that you are morally right 
but that doesn’t mean a court will decide the case in your favor. See 
Chapter 2 for a discussion of applying the law to the facts of your case. 
The bottom line: Generally, you should not go to court unless the odds 
are at least 50 percent or higher of winning. 

The way I like to think of it is like this: Ask yourself, is it likely that 
you will be better off having gone to trial than not? Ideally, to help 
you make that determination, get legal advice. You may be able to 
find lawyer referral services who offer a discounted fee for an initial 
consultation with a lawyer. Or there may be a service in your area 
where you can speak to a lawyer at the courthouse for free. If you 
can’t get legal advice, do your research carefully and factor in the pos-
sibility that, in any case, you might lose. Are you ready for that risk?
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5.1 Is there a legal issue?
A common reason for pro se cases to be thrown out of court by a judge 
is because the case fails to state a claim upon which relief may be 
granted. It is important to be clear about two things:

 1. What your legal problem is.

 2. What the law can do about it.

There are many problems which exist in the world that do not 
have legal solutions. Judges can only make orders where there is a 
legal reason to make the order. For example, the judge cannot order 
someone to believe that astronauts never landed on the moon. How-
ever, a judge can make a finding that someone broke a rule.

When you are asking the judge to do something about your legal 
problem you are asking for a “remedy.” For there to be a legal issue, 
there must be a remedy. This is also known as “relief.” For example, in 
a dispute about money, the Court may order one party to pay the other 
party a certain sum of money. Payment of that money is the remedy 
(or relief) that one party was seeking. In a dispute about who certain 
property belongs to, the Court may order that the property be retained 
by one person. Keeping that property is the remedy. In a dispute about 
parenting time, the Court may order which days of the week a child 
spends with a parent; how much time that party gets is the remedy. 

Identifying whether there is in fact a legal issue can be tricky, but 
it is an essential first step. Let’s look at some examples.

Legal Issue or Not?

John refuses to pay Sara for repairing his fence because he says Sara did 
a bad job. 

Yes, it’s a legal issue because the Court can determine if there was a con-
tract between John and Sara and whether its terms were fulfilled. The Court 
can decide if John should pay Sara or not.

Seth’s grocery store has stopped stocking his favorite candies. Seth de-
cides to sue to force the store to restock his candies, or pay him damages. 

No, there really isn’t a legal issue here. Seth and the grocery store didn’t 
have a contract that the store supply him with his candies. In this situation, 
there is no reason for a court to tell a grocery store what to stock.
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Ann’s neighbor never says hello to her when she greets him. 

No, this isn’t a legal issue. A court cannot make your neighbor be polite. 

A neighbor and I are in a dispute about a fence that I built. I feel it is on 
my property. My neighbor claims that it is on his property. He puts flyers on 
all the cars in my neighborhood stating that I am a trespasser and a crimi-
nal. He tells me that he will tear down the fence. 

Yes, there are legal issues here. The first is whether I had a right to build 
the fence and, if not, whether my neighbor has grounds to tear it down. The 
second is whether the neighbor defamed me (libeled me) by putting flyers on 
cars stating that I was a trespasser and a criminal. 

I I I

6. The Cost of Litigation
Going to court, even without a lawyer, can be expensive. You should 
be aware of the following potential costs before starting, or defend-
ing, a lawsuit:

 1. Filing fees: Different courts have different fees for starting 
a court action. When you start a court action, you will have 
to file in the court registry a notice that sets out your claims. 
Typically, there is a fee to file these papers. (If you have low 
income, you may be able to apply to the Court to cancel these 
fees.) For example, in Massachusetts, the amount depends on 
how much you are suing the other side for and ranges from 
$40 for claims that are less than $5,000 to $150 for claims 
from $5,001 to $7,000. Also, if you need to file other papers in 
court before your trial, such as a motion for temporary order 
or a pre-trial brief, there may be a fee to file these papers. 

   If you win your case, the judge may order the other side to 
pay these fees (see Costs, below). However, most cases settle 
before trial and these fees are not recovered. 

 2. Service fees: Usually to start a court case you have to serve 
a filed copy of your complaint on the other side. Court Rules 
may require you to pay a process server, constable, or sheriff 
to hand the papers to the other side. If the person to be served 
is cooperative, these fees are typically less than $100 but if 
the person being served is uncooperative, is difficult to find, 
or lives out of state, these fees can climb. 

 3. Deposition: If you choose to depose the other side or a witness 
in a sworn deposition, you will have to pay to rent a place to 
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do so and for a stenographer (a typist) to record and then type 
the examination. You will also have to pay for copies of the 
transcripts including a copy for the court. You may have to pay 
the witness a small fee for being available and, if he or she lives 
outside of the jurisdiction, you may have to pay for travel costs. 

 4. Other costs: Photocopying (e.g., at trial you need at least 
three copies of most documents — one for yourself, one for the 
judge, and one for the other side), long-distance charges, fax 
charges, and postage are all likely if you are going to mount a 
trial. (Law firms call these expenses “disbursements” and they 
are typically added to your bill.)

 5. Court costs: A court can order that one party pay the legal ex-
penses of the other party. This can happen if you lose at trial. 
So, even if you don’t hire a lawyer, it is possible that you will 
have to pay for a portion or all of the other side’s lawyer if you 
lose. 

 6. Stress: Legal disputes are very stressful. There is often an 
emotional layer that undergirds the dispute. (Often, in the 
midst of a legal battle, it is very difficult to ascertain what we 
really want and need from feelings of what we deserve and 
who is right and wrong. Being emotionally supported (e.g.,  
through a counselor and a network of family and friends) will 
help you in your legal battle.

   The court system is an adversarial system. It is built on 
the premise that the winning side will be able to withstand 
legal tests and challenges to their case. If your case is built on 
your testimony, that legal testing will be aimed at you and you 
will have to endure vigorous cross-examination. The stress of 
going to trial may affect your health as well as your pocket-
book. You will need to decide whether the increased stress and 
its impact on your loved ones is worth it. 

 7. Time: You may have to invest considerable time in preparing 
for a trial. I know that whenever I am, or a lawyer I know is, 
preparing for trial, everything else has to take a backseat. In 
the weeks before a trial, I always end up working evenings 
and weekends. You may have to take time off work to prepare, 
which will cost you too. 

   Court typically involves lots of court forms; if you are some-
one who hates doing, for example, your own taxes, you may 
find the forms at court and the amount of time you’ll have to 



xxviii   Representing Yourself in Court

invest in filling them out daunting. That being said, don’t hesi-
tate to seek assistance with forms from court staff, free lawyer 
services or, even better, hire a lawyer to fill out the forms or do 
some things but not all (we’ll cover this later). 

7. So, Is It Time to Go to Court?
Knowing when to go to court is very difficult to figure out. Taking that 
step of filing in court and serving the other side with court papers is 
not a step you can take back. It is almost always interpreted as aggres-
sive and as an escalation of a dispute. Resolving your dispute at the 
kitchen table or over a cup of coffee becomes unlikely after you file in 
court. That doesn’t mean that the case won’t settle — most cases do 
settle — it just means the tenor of communications and negotiations 
with the person you are in conflict with will probably change. So, what 
are the factors that suggest it is time to go to court? (These factors are 
built on the assumption that you have a good case, meaning that the 
odds are you will come out in a better position than when you went in.)

7.1 Factors indicating it is time to go to court
Following are some factors that indicate it may be time to go to court:

 1. Negotiations are stalled: You’ve tried to talk to the other 
side, but they are unwilling to negotiate. Or their last offer 
was, they told you, “final,” and it is far from acceptable to you. 
You need to jump-start things, get the other side’s attention, 
let them know you are serious; filing in court may be the way 
to do this.

 2. There is an emergency: The other side is about to do some-
thing that will affect the outcome of the case. If you are argu-
ing about a sum of money that is in his or her possession, and 
he or she is about to take an expensive cruise and spend all 
that money, it may be time to file in court and ask a judge to 
order that the money not be spent until after a trial. Or, if you 
are arguing about where you child lives, and you find out the 
other side has purchased plane tickets to move themselves and 
the child across the country, it is likely time to file in court. 

 3. A limitation deadline is approaching: Most kinds of claims 
are time-limited. That means that they have to be filed before a 
specific time period expires. These deadlines range from days to 
years. Understanding limitation deadlines can be complicated 
but it is extremely important not to miss a limitation deadline. 
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Missing a deadline can mean the end of your lawsuit or that the 
other side’s lawsuit is successful. If you have not filed in court, 
and even if you are still talking to the other side and settlement 
looks possible, you should file in court if not doing so will mean 
that you miss a limitation deadline. The other side might be 
negotiating just to stall you filing so that you cannot bring your 
case to court. Note that in some jurisdictions, using Alternative 
Dispute Resolution (ADR) processes may suspend or put a hold 
on the deadline clock.

 4. Things are getting worse: The dispute is escalating. What-
ever went wrong continues to go wrong and it is getting 
worse. Things need to change and talking isn’t helping. 

 5. The playing field is not even: The other side is bullying you. 
You don’t feel you can stand up to them. They have a lawyer 
who is running circles around you and you don’t understand 
what he or she is saying. If you don’t feel that you can get a 
fair deal with the other side without help, court might be an 
option. You may also want to consider mediation, where a 
trained mediator will be able to use certain tools to level the 
playing field. Also, a trained mediator should tell you if me-
diation cannot help to level the playing field and thus when 
court is appropriate. 

7.2 Factors indicating it is not time to go to court
Following are some factors that indicate it is not time to go to court:

 1. The other side is showing signs of changing their position: 
Maybe their previous “final offer” turns out not to be so final 
and they’ve made you a new settlement offer. 

 2. You keep putting off the dispute: The court process involves 
a strict schedule of deadlines. You will have to keep these 
marked in a calendar. Missing a deadline can have severe con-
sequences including dismissal of your case if there isn’t a good 
reason for the missed deadline. If you aren’t committed to fol-
lowing the strict calendar of a court proceeding, maybe you 
shouldn’t go to court. 

 3. It will cost you more money to go to court than you could win 
even in the best case scenario.

 4. You would rather just walk away from the dispute. 
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 5. You have obtained a legal opinion and a second legal opin-
ion, both of which recommend against going to court. Or your 
legal research makes it clear that you will likely lose your case.

 6. The other side has no ability to pay you the money you feel 
they owe you or to do what you want them to do. So, even if 
a court makes a decision in your favor, you will not get what 
you want.

8. Be Informed
Some people have the choice of choosing to walk away from a legal 
dispute. Others are locked into it. In either case, educate yourself and 
make an informed decision. 

Moving forward means preparation: Read this whole book before 
you begin and use it (and other similar books that you find helpful) 
in tandem with resources from your jurisdiction that explain court 
procedure and the law. There are wonderful resources now available 
to help pro se litigants. Statutes, cases, do-it-yourself forms, and ex-
planations of the law are available online and in court libraries. 

Be careful when doing an Internet search that you are using sites 
that are for your state and your kind of legal issue. The sites I recom-
mend and are most trusted are sites created by the courts themselves, 
and sites created by legal aid organizations and law libraries. For fur-
ther discussion of the law and court procedure see Chapter 2: Learn-
ing the Law.

Some critical information before you decide which way to go:

 1. Be aware of any limitation periods. If you are close to a limita-
tion period, you should seriously consider filing in court. 

 2. Find a way to talk to a lawyer about your case. See Chapter 4: 
Lawyers. 

 3. Don’t panic. The fact that you are reading this book means 
you’re ahead of most people. You’re on your way to being pre-
pared.

 4. As you move forward, you will have to think about the cost 
versus the benefit of court. Most cases settle. Part of the pro-
cess of preparing for court is simply to gather the informa-
tion you need to evaluate what a settlement you can live with 
looks like. 
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