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Notice to Readers

Laws are constantly changing. Every effort is made to keep this pub-
lication as current as possible. However, the author, the publisher, 
and the vendor of this book make no representations or warranties 
regarding the outcome or the use to which the information in this 
book is put and are not assuming any liability for any claims, losses, 
or damages arising out of the use of this book. The reader should not 
rely on the author or the publisher of this book for any professional 
advice. Please be sure that you have the most recent edition.
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Introduction

This book is intended to help parties plan for the future. It is intended 
to assist like-minded couples (or those who are about to become a 
couple) prepare a simple and enforceable agreement that will govern 
their legal affairs during the relationship, and determine what will 
happen if they separate. 

A fairly negotiated, simple, written agreement does not need to 
cost thousands of dollars and take months to conclude. Having said 
that, this book is intended to provide general advice, and a simple sam-
ple agreement, to help parties who have relatively ordinary issues and 
modest concerns. If substantial capital assets, children’s issues, tax- and 
estate-planning topics, or complex corporate law matters are involved, 
this book can provide some helpful preliminary advice, but eventually, 
you may need expert legal advice and help with the agreement. 

As we have explained in the book, The Separation Guide, having 
a consultation with a lawyer does not need to be costly or oppressive. 
Most lawyers love to talk, and many offer free initial consultations. 
Your local Bar Association, Law School, or Law Society can provide 
help in finding a lawyer who will consult with you in regards to the 
topic of concern. The value of this resource should not be overlooked. 
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Conduct your own research and Internet investigations with caution: 
Bad information can go a long way. 

This book can help lovers and spouses during their relationship, 
and to avoid the trauma, expense, and misery that often arises at the 
end of a relationship. It is not intended to discourage long-term ro-
mantic monogamy or hasten the end of healthy relationships. Nor 
should the topic dampen the passion of genuine romance. Instead, 
the purpose of this book — and the purpose of any prenuptial agree-
ment or marriage contract — is to offer the participants peace of 
mind. A contract made by lovers, about their relationship, and what 
will happen if it ends, allows the parties to determine their fate in the 
event of separation on their own terms. An agreement about how a 
couple will live their lives together, and what will happen if they sepa-
rate, can bring certainty, predictability, and comfort to a relationship. 
In a complex world where assets, liabilities, parental obligations, and 
legal conflict can threaten sanity, a simple agreement can offer calm. 

This book is intended to serve as a guide for parties entering into 
new relationships. If, however, you are already involved in a lasting 
relationship, and want to take time to define the terms of your cohab-
itation, we can help — a “marriage contract” may be just what you 
need. 

Our publication offers advice about how these agreements can be 
formed, and prepared, and provides a sample (general) agreement. 
It can help parties define the terms on which the relationship is to be 
based. Working through the materials in this book (together with your 
partner or on your own) will focus you on the issues, and illuminate 
topics of concern. Calm discussion about these matters before trouble 
erupts is wise. Sometimes it’s best to plan for a rainy day whilst a sun-
ny forecast prevails. 

No one plans a picnic with showers in mind. Notwithstanding, ev-
ery year, thousands of parties, cook-ups, and family reunions are ru-
ined by an unexpected turn in the weather. More BBQs are destroyed 
by rain than by ants. Knowing this, thoughtful party planners antic-
ipate the unexpected. They think about shelter solutions, alternate 
venues, indoor children’s activities, and other options. They hope it 
doesn’t rain at the event, but if it does, they have a backup plan. That 
backup plan does not mean it’s more likely to rain on the day of the 
BBQ — it just means that there are alternatives if things go wrong.
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Lovers tend not to plan for rain. The passionate immediacy of 
newfound love never dovetails with discussions about housing, vehi-
cles, and children. The boyfriend who wants to talk about cohabita-
tion agreements on a second date is likely on his final date. We (the 
authors) know this, because most of our income is earned acting for 
clients who failed to plan for possible rain in their relationship. 

Talking about legal matters at the start of a romance may not be 
sexy, but it is smart. The complex legal arrangements that flow from 
a durable relationship can take parties by surprise, and create obli-
gations that were unimaginable in the dating phase. In the modern 
Western world, planning ahead is not only responsible and prudent, 
it’s necessary. If you are reading this at home, having purchased the 
book, you probably don’t need much reassurance — you already ap-
preciate that an agreement is a good idea. Accordingly, we won’t waste 
any more paper trying to convince you of that any further — you must 
intuitively know that, or you wouldn’t be reading this paragraph! 

Unfortunately, this book can’t help you broach the subject with 
your lover. The authors are lawyers, not counselors, and we have no 
special skill or ability in psychology. We can’t offer tips about the best 
ways to weave law into a candlelit dinner. We have no “opening line” 
strategies, or top tips for dating conversation. We would suggest, how-
ever, that in a truly healthy relationship (even in the early stages), a 
calm and respectful discussion about legal matters should be possible. 
Raising the topic early on might even help convince your partner that 
you are serious about the relationship, and committed to being fair. 
Frankly, if you can’t discuss the matter at all, you might want to return 
to “Plenty of Fish”!
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1
Understanding the Difference  
between the Contracts

In this book, we use the terms prenuptial, marriage contract, and co-
habitation agreement interchangeably to improve readability, but the 
fact of the matter is that the terminology is more a matter of percep-
tion, than substance. This book is intended to provide guidance about 
the topic (and a sample agreement) for parties who are in love and 
plan to live together. If you are entering into a contract to govern 
that kind of a relationship, it really matters little what the document 
is called. It can be simply entitled agreement or contract (and, in fact, 
that’s what we recommend) and the effect will be the same. 

However, you don’t need this book, or an agreement similar to 
the precedent provided, if you are planning to reside with a friend as 
a roommate. This book is similarly inapplicable for neighbors who 
want to share boat ownership, and friends who are planning to jointly 
acquire a revenue property. Those parties may need a joint-venture 
agreement, a co-owners contract, a partnership agreement, or a cor-
poration agreement, but they do not need a prenuptial contract, co-
habitation agreement, or marriage contract. 
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Prenuptial contracts and marriage agreements share love as a 
common theme, and the intention to live together as lovers. That’s 
what we’re talking about in this publication — something that goes 
beyond the mere commerce of cooperation, and involves an emotion-
al or psycho-social commitment. Romance is very often at the center 
of that. You may not be lovers at the end of the relationship (when you 
pull the agreement out for review as you part ways) but you should be 
lovers when you make the contract.

So, if you are only dating, do not live with your lover, and have no 
aspirations to do so, you can probably put this book down now. 

1. What’s the Difference between a Prenuptial 
Contract, Marriage Contract, and 
Cohabitation Agreement?

The following sections discuss the three different types of contracts.

1.1 Prenuptial contract
A prenuptial contract is an agreement that is entered into by par-
ties (i.e., same sex or heterosexual) in anticipation of a planned date 
of marriage. It is intended to govern the affairs of the couple after 
their official matrimonial union, and will describe how they manage 
money, property, and children (if relevant), and how they will untan-
gle these issues if they separate. 

A prenuptial contract is often created where there is an imbalance 
between parties who are planning to marry, and one (or both) spouses 
want to protect their assets or their children, in the event that things 
don’t work out. These are popular agreements with Hollywood stars, 
professional athletes, and those who wish they were one or the other. 

1.2 Marriage contract
A marriage contract (sometimes called a “marriage agreement”) is 
almost the same as a prenuptial contract, except that a marriage con-
tract is typically made during or inside a marriage (rather than in an-
ticipation of a marriage). In all other respects, a marriage agreement 
will achieve the same objectives mentioned in section 1.1. 

1.3 Cohabitation agreement
A cohabitation agreement is a contract between parties who intend to 
live together (or who are already living together), usually in a romantic 
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and monogamous union, and who want to set out some principles 
about assets and liabilities and children and so on, in the absence 
of marriage. In those jurisdictions where same-sex couples cannot 
marry, a cohabitation agreement may be the only available contrac-
tual option.

In most jurisdictions, there still exists a significant legal distinction 
between the rights and obligations which apply to married people, and 
the rules for those who are cohabiting as spouses in a common-law 
relationship. Perceptions about this distinction are changing, as are 
the rules about marriage for same-sex couples. While this transition 
moves along (in some places at a glacial pace), it remains the case 
that married parties are often treated differently under the law than 
parties who are not married. So, for same-sex couples and for com-
mon-law spouses who have no intention to marry, a cohabitation 
agreement is the contract of choice.
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